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3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 
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DETAILED ACTION 

1 . Applicant's 6/19/07 Amendment, which directly amended claims 23, 24, and 26, 
canceled claims 33 and 35, added new claims 48 and 49, traversed the rejection of 
claims I the 3/19/07 Office action, amended the specification, and submitted 
replacement Figs. 1-6, is acknowledged. 

Response to Arguments 

2. Applicant argues that the amended claims define over the applied art, Gozani et 
al., and Grenier et al. on the ground that "it would not be obvious to adjust the intensity 
of the neutron source to the level recited by claim 23 because a lower intensity of 
neutrons makes it more difficult to detect explosives and controlled substances 
(specification, paragraph 0003) and simply lowering the intensity may render a detection 
system inoperable." Underlining provided. The examiner disagrees. 

First, applicant's argument has no probative value because it is nothing more 
than a conclusory statement that is not supported by factual evidence. See MPEP 
2164.05 that cites In re Buchner, 929 F.2d 660, 661, 18 USPQ2d 1331, 1332 (Fed. Cir. 
1991) ("expert's opinion on the ultimate legal conclusion must be supported by 
something more than a conclusory statement"). 

Second, applicant himself is not even sure that lowering the intensity of neutrons 
has a negative impact on the operation of devices in the applied art, as evidenced by 
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his statement, " may render a detection system inoperable." The term, "may", does not 
imply absolute certainty. 

Third, the claims neither defines the size, shape and composition of the object to 
be inspected nor the quantity, strength, and specific placement of the explosives and 
controlled substances in the object. Clearly, the intensity of neutrons is a matter of 
design and/or optimization. It is a matter of design because said attributes of the object 
and substance of interest, as well as the required sensitivity of the inspection device, 
would determine the required neutron intensity for the inspection apparatus. It is also a 
matter of optimization because higher intensities would result, e.g., in shorter irradiation 
times but would result in more stringent shielding requirements to protect operating 
personnel, and a proper balance among competing factors have to be achieved. 



3. Applicant argues that neither Gozani et al. nor Grenier et al. "teach detecting 

elements other than nitrogen" and therefore, "cannot teach using 'relative atomic 

percentages' as recited by claim 23." The examiner disagrees. 

Gozani et al. detect not only nitrogen but also other elements, as stated in 

several parts of his disclosure, e.g., 

"The particular details of a specific detector structure do not form a part of the present 
invention, but the specific use of an inorganic scintillator with good energy resolution and 
efficiency to detect gamma rays produced by thermal neutrons provides for a unique 
detection of nitrogen and/or other elements to form part of the present invention. " 
Underlining provided. See sentence bridging cols. 6 and 7. 

"It is to be appreciated that the inorganic scintillator may also be used to detect other 
elements representative of an explosive." See col. 7, lines 28+. 
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Additionally, the claims, e.g., claim 1 recites detection of concentration of a particular 
element, which is further evidence that it is not only nitrogen being detected by Gozani. 

Grenier et al. disclose measuring the nitrogen/oxygen ratio of objects suspected 
of containing explosives (see Abstract). This ratio cannot be obtained unless both 
elements are measured. 

4. Applicant argues that Turner does not disclose "using a plurality of analytical 

tools to produce a plurality of analysis" and "subjecting the plurality of analysis to a 

hierarchy of classifiers." The examiner disagrees. 

Turner discloses an embodiment wherein (see col. 8, lines 13+): 

"[TJhe microprocessor analyzes the data taken from each detector array, comparing the 
signature of every object within the container to a user input list of harmful or potentially 
dangerous materials. " 

"After a potentially dangerous material has been identified, the system can then be 
programmed to alert a system operator so that the operator can review the data.. . " 

Applicant has not defined the terms "analytical tools" and "classifiers", and absent 

such definition, the examiner interprets these terms broadly. Applicants claim language 

reads on the above-cited embodiment of Turner as follows: a) "plurality of analytical 

tools" reads on the microprocessor that first analyzes the data and then the operator 

who i ndependently reviews the data and makes the final decision on the results; b) 

"hierarchy of classifiers" reads the user input list applied by the microprocessor and the 

criterion used by the human operator in making the final decision. Note that the claims 

do not preclude the analytical thinking and analysis performed by the brain of the 

human operator as being an analytical tool. Also, the human operator may consider 
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several other factors other than the user input of harmful or dangerous materials, such 
as visual observation of the object that may show unusual and suspicious 
characteristics. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 24 and 49 are rejected under 35 U.S.C. 112, first paragraph, as failing to 

comply with the enablement requirement. The claim(s) contains subject matter which 

was not described in the specification in such a way as to enable one skilled in the art to 

which it pertains, or with which it is most nearly connected, to make and/or use the 

invention. 

Claim 24, as amended, recites, "analyzing the common eigen value signatures 
using a plurality of analytical tools to produce a plurality of analyses" and "subjecting the 
plurality of analyses to a hierarchy of classifiers." 

There is neither an adequate description nor enabling disclosure as to: a) how 
and in what manner does one: i) select the appropriate analytical tools; ii) modify, where 
necessary, the selected analytical tools to fit applicant's situation; iii) determine how to 
combine the results from the plurality of analytical tools, e.g., what weight to assign to 
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the result of each tool when these results are combined to arrive at a composite result 
of all selected analytical tools, etc. 

There is neither an adequate description nor enabling disclosure as to: a) what 
exactly are these so-called classifiers; b) how and in what manner does one: i) select 
the appropriate classifiers; ii) what, if any, modifications have to be made on the 
selected classifiers to apply to the claimed method; iii) determine which of the plurality 
of analysis to be subject to which classifier, iv) what particular sequence would the 
classifiers be applied to which analysis etc. 

New claim 49 recites the limitation, "forming a correlation function of the 
signature data" (block S6 in Fig. 3) and "decomposing wavelets of the correlation 
function of the signature data" (block S7 in Fig. 3). 

As presently set forth, blocks S6 and S7 in Fig. 3 are essentially "black boxes" 
with no description of the internals thereof. The disclosure is insufficient in failing to set 
forth in an adequate and sufficient fashion, a description of the specific elements 
contained within each of these blocks, which are critical to exercising the claimed 
invention. If the applicant is of the opinion that there is a description in the prior art (in 
the form of literature, etc. having a date prior to the filing date of this application) of the 
internals of this black box, copies of said literature, etc. must be submitted for 
appropriate review by the Office. See In re Ghiron etal.. 169 USPQ 723, 727. 
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6. Claims 24, 48 and 49 are rejected under 35 U.S.C. 1 12, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

As to claim 24, the claim is vague, indefinite, and incomplete as to: a) what 
exactly are these so-called plurality of analytical tools; b) how and in what manner does 
one: i) select the appropriate analytical tools; ii) modify, where necessary, the selected 
analytical tools to fit applicant's situation; iii) determine how to combine the results from 
the plurality of analytical tools, e.g., what weight to assign to the result of each tool 
when these results are combined to arrive at a composite result of all selected analytical 
tools, etc. The metes and bounds of the claims are hence undefined. 

As to claim 48, the is no proper antecedent basis in the claim for "the shielded 
apparatus." 

, As to claim 49, the claim is vague, indefinite, and incomplete, and its metes and 
bounds cannot be determined because there is no adequate description of the specific 
elements within blocks S6 and S7 in Fig. 3. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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7. Claims 23, 36-38, 40-43, and 45 are rejected under 35 U.S.C. 103 (a) as being 
unpatentable over Gozani et al. (U.S. 5,114,662), who disclose the applicant's claim 
limitations except for the source having an intensity of about 10 7 neutrons/second or 
less. 

Section 8 of the 3/19/07 Office action discusses the claim limitations disclosed by 
Gozani et al., which discussion is herein incorporated. In sections 2 and 3 above, it 
further clarified how Gozani et al. meet the claim limitations, including why the source 
intensity of about 10 7 neutrons/second or less is a matter of design or optimization. 

8. Claim 24 is rejected under 35 U.S.C. 103 (a) as being unpatentable over Turner 
(U.S. 5,557,108). 

The reasons are the same as those discussed in section 9 of the 3/19/07 Office 
action, as further clarified in section 4 above, which reasons are herein incorporated, 

9. Claims 23, 25, 27-31, 34-38, 40-43, and 45 are rejected under 35 U.S.C. 103(a) 
as being unpatentable over either one of Grenier et al. (U.S. 5,080,856) in view of 
Allyson et al. Grenier et al. disclose the applicant's claim limitations except for the 
plurality of neutron sources and the source having an intensity of about 10 7 
neutrons/second or less. 

Section 11 of the 3/19/07 Office action discusses the claim limitations disclosed 
by the combination of Grenier et al. and Allyson et al., which discussion is herein 
incorporated. Sections 2 and 3 above provide further clarification showing how Grenier 
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et al.-Allyson et al. meet the'claim limitations, including why the source intensity of 
about 10 7 neutrons/second or less is a matter of design or optimization. 

10. Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over the 
combination of Grenier et al. and Allyson et al., who teach use of 14.7 MeV neutrons 
(see col. 3, lines 18+ in Grenier et al.). See also section 12 of the 3/19/07 Office action. 

1 1 . Claims 32, 34 and 44 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over any one of Gozani et al. or the combination of Grenier et al. and Allyson et al. or 
Allyson et al. 

The reasons are the same as those provided in section 13 of the 3/19/07 Office 
action, as further clarified in sections 2 and 3 above. 

12. Claims 46 and 47 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over any one Gozani et al. or the combination of Grenier et al. and Allyson, or Allyson et 
al., in view of Vourvopoulos et al. (U.S. 6,563,898). 

The reasons are the same as those provided in section 14 of the 3/19/07 Office 
action, as further clarified in sections 2 and 3 above. 

13. Claim 48 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gozani 
et al. or the combination of Grenier et al. and Allyson et al. 

The dimensions of the apparatus is matter of design and/or optimization within 
prior art conditions. See discussion in section 2 above. 
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14. Claim 49 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gozani 
et al. or Turner or the combination of Grenier et al. and Allyson et al., in view of Sherlock 
(Pentagon Report A669104). Any one of primary references discloses the applicant's 
claim limitations except for the wavelet analysis of the detector signals. 

Sherlock teaches that it is old and advantageous to apply wavelet analysis for 
processing of data from minefield detection systems, and the application of said 
technique to the detector signals in the system of any one Gozani et al. or Turner or the 
combination of Grenier et al. and Allyson et al., would have been obvious to an artisan 
at the time of the claimed invention. 



Claim Objections 

1 5. Claims 36-38 and 40-42 objected to because they are recited as dependent from 
canceled claim 35. The examiner assumes in the above sections that the applicant 
intended these claims to depend from claim 34 instead. 

Conclusion 

16. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
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TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

1 7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rick Palabrica whose telephone number is 571-272- 
6880. The examiner can normally be reached on 6:00-4:30, Mon-Thurs. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Keith can be reached on 571-272-6878. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

RJP 

July 25, 2007 
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